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Interview Summary 

The Examiner and Applicants conducted a telephone interview on 
June 30, 2004 (Examiner Curtis E. Sherrer, Esq., Kamran Fattahi, Esq., and K. 
David Crockett, Esq.). Possible amendments to the claims were discussed, 
including amendments to the claims to specify preservative alcoholic content of 
the sake, specification of specific produce added, and addition of preservative in 
addition to the preservative aspects of the alcohol, fruit acids, and pasteurization. 
Various factors supporting patentability were also discussed. No agreement was 
reached. 

Remarks 

Claims 1 through 3, 5 through 12, and 14 through 16 remain pending in 
the application. 

Claims 1 through 16 are rejected as obvious over Matsuura, et al. in view 
of Nagao, et al., under the assertion that together Matsuura teaches the addition 
of fruits to sake, that Nagao teaches the addition of fruit juice to sake and the 
pasteurization of sake, and that the addition of preservatives would be obvious 
due to the well-known use of preservatives in food. 

The claims have been amended to clarify the departure from the prior art 
more explicit. The amendments address concerns expressed by the Examiner 
regarding the inherent content of preservative acids in fruit (ascorbic acid and 
/ citric acid) by requiring the addition of preservative in addition to any acid found 
in the fruit (this is clearly supported in the specification), and, together with the 
state of the art, provide substantial basis for non-obviousness. 

First, as previously pointed by both the Examiner and the Applicants, the 
claimed combinations have not be obtained in the prior art, despite centuries of 
development in the sake art, That a purportedly obvious combination would go 
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unnoticed for centuries while the component parts are readily apparent and 
available for combination clearly indicates that the combination is not obvious. 
That the art of sake brewing is centuries old is beyond dispute. The fact that 
spoilage is an ancient problem is also beyond dispute. The Applicant's' prior 
argument that failure to make the combination indicates non-obviousness is 
compelling, notwithstanding the apparent simplicity of the combination. 

Second, there is a clearly established cultural aversion to making the 
combination. In fact, as stated in the McNulty article (attached as Exhibit A), it is 
illegal in Japan to add preservatives to sake: 

According to Japanese law it is illegal to artificially flavor or preservatives 

to sake. It's illegal to add any artificial preservatives to sake, although 

their use in wine is permitted in many countries. 

Sake is universally touted for its all natural quality, as in the statement of 
Gekkeikan Sake (USA) web page (attached as Exhibit B) which states: 

Sake is made from the simple ingredients of rice and water. Containing no 
artificial additives, enhancers or sulfites, Gekkeikan sake is completely 
natural. 


The preservative-free quality is repeated on numerous informational web pages, 
represented by the information page provided by SakeUSA, attached as Exhibit 
C, which clearly states that, unlike wine, sake has not sulfites or preservatives. 
The literature regarding sake establishes a clear tradition forbidding addition of 
preservative to sake and clear cultural aversion preservatives. This is quite 
sensible, given that preservative are unnecessary in a beverage that is intended 
to be consumed fresh (unlike wines, which must be aged). 

Next, the addition of preservatives should be perceived as unnecessarily 
redundant, to the point where there is utterly no motivation to add them to sake. 
The alcohol content of sake is quite high, and this is reflected in the claims. The 
high alcohol content is a notorious preservative, and It is well known that lower 
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alcohol content wines might require the addition of highly undesirable sulfites. As 
pointed out by the Examiner, fruits inherently contain preservatives such as 
ascorbic acid or citric acid, which are known preservatives. Pasteurization is also 
a well-known preservative method. Thus, prior to reciting the addition of 
preservatives, the claims already call for three distinct preservative steps or 
components, clearly negating any motivation to add yet another preservative. 
(Also, the claims have been amended to avoid the interpretation that addition of 
the fruit, without further addition of preservative, would meet the claims.) 

Thus, Applicants have presented substantial evidence that the claimed 
combination is non-obvious because (1) it has been possible for centuries but 
never done, (2) the art of sake brewing explicitly teaches against it and (3) given 
that three preservative acts are performed under the combination of Matsuura 
and Nagao, there is no apparent motivation to provide the fourth preservative 
step recited in the claims. All of these factors support a determination that the 
claims, as amended, are non-obvious. 

Conclusion 

This response has addressed all of the Examiner's grounds for rejection. 
The rejections based on prior art. have been traversed. Reconsideration of the 
rejections and allowance of the claims is requested. 

Respectfully submitted, 

Law Offices of Kamran Fattahi 
(A Professional Law Corporation) 


Kamran Fattahi, Esq. 
Registration No. 35,758 
Law Offices of Kamran Fattahi 
6345 Balboa Blvd. 
Building 2, Suite 330 
Encino, CA 91316 
818-996-0015 (Tel) 
818-996-0095 (Fax) 
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Exhibit A 


SAKE - John McNutty 

^t^^ST^l^i^ a spin '* th0U9h if has stron9 " avors and i,,s not beer even 

^HmmXT!!^ a ' C0hOli0 b6 ? ra u 9e iS daSSined in same 9 eneral cale 9<»V with wine and 

f\ theae b ^ Ver f 9eS are made throiJ 9 h a ferme "ta«on Process which, essentially is the 
fn^ZZ l 9,ucose '"to alcohol through the work of yeast enzymes. Due to the differences in 
'S 8 ?' ^corresponding fermentation processes required for producing each product vary in 
degree of complexity. Sake's uniqueness starts centuries ago with its ingredients. 
History 

lentu^er^hS » te aft f r ■» introduction of wet rice cultivation in the third 

century B.C. The first wntten record of sake being drunk in Japan dates from about 300 A D In ancient 
Japan, sake production was confined primarily to the Imperial court and to large temples and shrines 
Thafs whysake ,s often associated with religious rituals and festivals. Even today, sake is always 
served at traditional ceremonies in Japan. 

The Japanese have held sake in extremely high regard since ancient times. They artfully crafted and 
decorated china or wooden containers and cups used to serve sake suggest the high value the 
Japanese place on this special beverage. 

The ingredients Sake is made primarily from rice and water interacting with microbes known as koii and 
sake yeast. More precisely, only highly polished rice is used. The use of highly polished rice has a 

SSiTiSS 0 " *? 0f sake - Ja P anese "» «™ °* ™ghly classified into two varieties. 
The first, the ordinary table nee commonly used for eating, encompasses a number of sub-varieties 
depending on the manner of cultivation and the region in which it is grown. The second variety, ' 
Sakarnai, is used exclusively for sake production. Ordinary table rice can also be used to make sake 

ES» ' 6 * 0m Sakamaf has a hia - her mutation for quality. Sakarnai not only features 

larger, softer grams than ordinary table rice, but it's also more expensive, since it grows only In certain 
areas and requires more complex cultivation techniques. 

aSThS K XJL?£%SL ^Pa/tent, because the mineral content of the water affects the taste of sake, 
t ™ f 1 U '? b,e t orsake Paction due to its lower iron and manganese content. 

Japan has a large amount of precipitation (approximately 1,500 mm/year) and ample high-quality qround 

MaWnS C0Untry ' AS 3 reSU "' eXCeHent Can * produced in neari V 

liSK^KhT'*" f ° t T ke iS UniqUS in the fact thaf conversion of starch into glucose and 

°f Ur u* the 53,116 time in the same locatic,n - Brewed from rice . koji (molted rice) is 
222 S? k tefCb T? 10 7 Ce fnt0 9,UC09e needed for fe ™^i°n. In this aspect the 

£SlE2?2? k breWl l 9 Sak6 iS relatively cor "P' ica ted. The brewing process is more complex than 
adlTft ° r be ?H W " 1B Droductio ^ cnJsh *° grapes ferment naturally after yea? is 
added. In the case of beer, fermentation takes place after yeast and hot water are added to the malt But 

S^JSmnt IS T ■• 0t i ? 69i " to ferment with 1,16 aMm ™ ° f V«*t alone Sake breSng 
begins wrth the introduction of kc i. which breaks down rice starch into glucose in a orocess known L 
"saccharification." Next, sake yeast is added and fermentation begins Th"^ r0 cei h whfch 

a un T e J ature ^ ^ke brewing that distinguishes it from every other Kg 
a f ual| y m,c ? be *. to these used in blue cheese production, that are good for 
micS Shou y u < s °y sauce > and m *°(soy bean paste) are also produced using similar baiSSri 

The Flavors of Sake The longer fermentation process -which can be as much as three to four times that 
of wine- produces a wide variety of amino acids, giving sake a balanced, rounded teste £5 fresTflavor 
Japanese Sake can be classified into the following four varieties in terms of taste and aroma 
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ESSS* 8 ? ■f^ff 0 ^ 1 sake Sake with a fruity, flowery aroma and low acidity 

jSSSSSSS SSSi Wf TS f" 6 S u ake ^ a fresh **> ™* rate acidity and dry aftertaste 
Junshu(Gold Label) R lc h sake Sake with a light mild flavor and rich, smooth taste 

SSSSSiSi^ Aged 5ake sake wl,h a ligm 90lden "** a " u ^ ste a " d a 

The alcohol content of Sake normally ranges from 14 to 15%. A new type of sake with a 
lower alcohol content in the 8-10% range has also been developed recently in response to the 
growing preference among consumers for "lighter" sake. «.pu"=»e to me 

G.njo-shu has a fruity aroma, even though it's made from rice because the special yeast 
employed in Ginjo-shu production happens to produce a fruity aroma during the fermentation 
process According to Japanese law it is illegal to artificially flavor or preservatives to sake. 
It s illegal to add any artificial preservatives to sake, although their use in wine is permitted 
Tt SfK n « n J!f?ii n S Bad rf USing » reserv a« v es. sake makers pasteurize their sake twice 
at 60-65 C (140-149 F). a process referred to as "low temperature pasteurization." and 
then seal it hermetically during bottling. 

J^HHE?" 9 c ° mpIex sake-brewing process requires intuition as well as knowledge of special 
techniques. For this reason, every sake maker has its own brewery master known as a toil . 
Sfm tt 39 ^ n0t ° n L y ^ e sake^brewing process but also the activities of his brewing 
team, including their work shifts and living arrangements. Maintaining a good team spirit is 
essential to sake brewing. The toji lives at the work site as long as he is in control of the 
brewing process. When he grows old, he appoints a hand-picked successor, to whom he has 
passed down his brewing know-how and techniques 

ifm^t'lf "J!*T W,/ ^tate alcoholic beverage that is especially sensitive to heat and 
S5 n'lf St0rSd "l & C00i ' dark p,ace - Refr| Seration * recommended. Exposing sake to 

-^f teSte .u 3 W6M as its co,or - Ex P<*ure to air can reduce the qualify of 
soon mea " 3 ° nCe y ° U haVe ° pened a bottle ' *• best to finisf1 ,l fair "y 

Hot or Cold... A Question of taste or quality? 

You can drink Sake hot or cold. It's also perfectly acceptable to drink it at room 
temperature. 

2lS St ! and t f ' a . vor °J sake chan 9 e - depending on the temperature. You can select the 
temperature of the sake you drink depending on the season or the type of food you're 

t^^T With bee - and , Wine ' sake is dmnl < at a much wider range of temperatures 

SflffSif? 1 apPf °f mate,y 5 £ 55 C(41 - 131 F) " 11 sh0uld not be heated abSve 60 C (140 
F). The ideal temperature range for sake also varies depending on the type of sake in 

SESiTE?" f" and *** 9m0oth sake teste belter Sed SSfigte Smp"e 
SwfviS nf S S h ? W6Ver ' not heated before servl "9 as »e heat process^rips 

S3UT aSpSCtS ^ ar ° ma and b ^ n9S forth ,he harshness of the 

Sake only with Sushi or Japanese Cuisine? 

While it is the beverage of choice for Japanese food and especially Sushi and Sashimi Sak*>'« 
S^JS/lf '* a su 99 ested aperi^ Sake going well with lighter dtehes like 
Sohshu or Blue Label is a light and smooth sake that goes well with Pasta in red sauce 
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cSblSke^ 0 ' 16 ^ !empura and/or deep fried sf,rimp and Also goes well with 

Junshu or the God Label sake is rich and full flavored and would go well with dishes with 
Cheese like Pasta Alfredo. Hamburgers, spare ribs and heavier fish like grilled or sauteed 
Tuna and Salmon work with this sake as well. 

Jukushu or Orange Label Sake is aged and like older wines it goes with more complex dishes 
that have fuller flavors. Pate de Foie Gras, truffles, mushrooms, roast beef, heavy stews 
ana many of this heartier fare goes very well with this sake. 

Sake just another beverage that can bring us pleasure...so we can eat well, drink better! 

see you on 1540 AM on Saturdays 3-5, at a wine and spirits class near you or at 

Corkscrewed of Cherry Hill where you can find sake as well as wine and spirits 

And soon, a full Japanese restaurant, Kyoto, run by Sushi master Young Kim who has been thrilling me 

and other sushi lovers for the past year at The Village Walk shopping center. 
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j Home Product? Our Facility Sake Basics Contact Ua US Distribute re 

-I WhatfaSako? 

Sake IB a nalur^ty 1 ermenled alcoholic beverage daBsffied in the 
some general category with wine and beer. Thene baveregea are 
made though a fernientatlon pioeeaa which, eaaentfaffy Is the 
conversion erf glucose bito alcohol Uwougfi ihe work of kcji (fangl 
enzyme) and yeaal. Howevpr, due to the differences In Ingredients, 
the corresponding fermentation processes required for product no 
each product vary In degree of complexity. 

Sane is made from the fltoiplc Ingredients of ffce and water. 
Containing no Hrtrftelal additives, enhancera or sulfites, Gekkelken 
sake Is completely natural. It fa also a greet way to add unique riavor 
to your favorite dishes. H fa perfect for use tn stir-fries, marinades 
Aances and a vj-rlety of other redpoft. Like beer end wjno, sake Is 
lower hi bow alcoholic content and eateries when compared to 
dhtiPod liquors. Bui unlike wine and distilled liquors, fr«hrm«. | g the 
key to good tBBie. with production taking place tn our California 
brewery year round. Gekketkan to able to consistently deliver fresh 
high quality sake. 

Caloric Information 
Sake: 105- 110 cat 
Been 40 - 70 tnt 
vvlne: 80 - 100 cat 
Whiskey: 223 - 250 cal. 
Per 100 ml (3.3 o;,) jerring 

Nutritional Information 
Protein: 0.5 g 
Fnt; lass than 0.1 g 
Su&err 5 g 

Dietary Fiber less than 0.1 g 

Calcium: 1.6 mg 

Iron: leas than 0.1 ma 

PotBsalum: 2.9 mg 

Magnesium: 0.9 mg 

Vitamin B1: 3.0 pg 

POr 100 ml (3.3 ox.) surging 

The Japanese often serve srIcb at a temperature to match the timn qf year or the atyfc of food it wll 
a^ornpany. This custom is so widespread thai the Japanese language Maatf Indudea special worda ror sake 

hS^J^SS^S^^ * ^ 11 ' B Mfved mmBa or a "0*ly hOTlotf 8flk « 14 ten. When ken 
h» served at 45"C (1 13*F}. tta ruling of body and mallow flavor become more pronounced making this a 

***** ^ Whfl " wM} W fare. CnJoyed Z Ihla fashion. 

SlllitSS to ?". Bd hh ?' 9™""* «9»umea a fresh, fruity character ond Is particularly refreshing during 
enJDyab, ' , ' nft yar, r . Some sake* *n brewed specify to be 

JL^Ji B9 JJ?* iy * tho P'wn'um sake*. This Is In order to preserve the wbtle, defrcate flavor that 

^^IZ J.??^ ?SEL**? b ? wed 10 bn more W8real,te tend 10 B »Wrtly ^rller flavor - 
thRt Is enjoyable both chlted and warmed. 

Traditional Japanese culture makes froquant use of soke as a way to eb wrvo a season* holiday or mark a 
SS£ ^12 "tL? ,n * i6 "! ™ 8UCh 0OM ^ns as toasting tha New Year, «labr55g a leea? 
Imaaut ^^SEL" 2?f IT* BWVftd In 80 anlM » Uft P 0 ™ 1 ** 1 ~P flr * *n«ll wooden eyp 

227 JSJtltSS* 1 ^ aco ? rdln 0 16 P 9reonal P^CfOnce In casual afmospheres. Indlvfdua/s may 

aelact the season, occasion, food, and eurroundlnos that suit thak own testes. ^ 


# 

Gekkelkan $oke (USA), Inc. 
1 1 3$ Sibley St. . Folsom CA 95630 
Telephone: (91 6) gd5-3l 1 1 
Fax (918> 955-2221 

Copyright* 2002 GekkeStan ^ke (USA). Mc 
All Rights Reserved 
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^"7ro^2^Z^ an t nWV *2T n CUi *™- haS t"*™ a ' W«» wid, many America because of its 
kernel h* been milled ^^Xn^T^X^^ZT^T^ *T i ™" ki > "*~ *» *• 
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http://www.sakeusa.com/sake/health/health.html 
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